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FOR AN ACT

A BILL
relating to real property appraisal; to amend sections
76-2201, 76-2203, 76-2204, 76-2205.01, 76-2215,
76-2217.02, 76-2218, 76-2219, 76-2220, 76-2222, 76-2239,
76-2242, 76-2244, 76-2245, 76-2246, and 76-2247.01,
Reissue Revised Statutes of Nebraska, and sections
76-2202, 76-2206, 76-2213.01, 76-2216, 76-2221, 76-2223,
76-2226, 76-2228.01, 76-2230, 76-2233.01, 76-2233.02,
76-2236, 76-2237, 76-2238, 76-2241, 76-2249, and 76-3202,
Revised Statutes Cumulative Supplement, 2012; to change
and eliminate provisions relating to the Real Property
Appraiser Act; to define terms; to provide and change
provisions relating to penalties; to harmonize
provisions; to repeal the original sections; and to
outright repeal section 76-2211.01, Reissue Revised
Statutes of Nebraska, and section 76-2229, Revised

Statutes Cumulative Supplement, 2012.

Be it enacted by the people of the State of Nebraska,
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1 Section 1. Section 76-2201, Reissue Revised Statutes of
2 Nebraska, is amended to read:

3 76-2201 Sections 76-2201 to 76-2250 and sections 7 to 14,
4 17 to 20, 22, 24, 25, 32, 36, and 47 of this act shall be known and
5 may be cited as the Real Property Appraiser Act.

6 Sec. 2. Section 76-2202, Revised Statutes Cumulative
7 Supplement, 2012, is amended to read:

8 76-2202 The Legislature finds that as a result of the
9 enactment of the Dodd-Frank Wall Street Reform and Consumer
10 Protection Act, as the act existed on January 1, 2042,—2014, and the
11 Financial Institutions Reform, Recovery, and Enforcement Act of 1989,
12 as the act existed on January 1, 2642,—2014, Nebraska®"s laws
13 providing for regulation of real property appraisers require
14  restrueturing—updating in order to comply with such acts. Compliance
15 with the acts is necessary to ensure an adequate number of appraisers
16 in Nebraska to conduct appraisals of real estate involved in
17  federally related transactions as defined in such acts.
18 Sec. 3. Section 76-2203, Reissue Revised Statutes of
19 Nebraska, is amended to read:
20 76-2203 For purposes of the Real Property Appraiser Act,
21  the definitions found in sections 76-2204 to 76-2219 and sections 7
22 to 14, 17 to 20, 22, 24, and 25 of this act shall be used.
23 Sec. 4. Section 76-2204, Reissue Revised Statutes of
24  Nebraska, is amended to read:
25 76-2204 Appraisal means an—analbysiss—epinions—oF
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1

2

3

4

5 evaluation—assighment- (a) the act or process of developing an
6 opinion of value or (b) pertaining to appraising and related
7 functions such as appraisal practice or real property appraisal
8 activity, numerically expressed as a specific amount, as a range of
9 numbers, or as a relationship to a previous value opinion or
10 numerical benchmark.
11 Sec. 5. Section 76-2205.01, Reissue Revised Statutes of
12 Nebraska, iIs amended to read:
13 76-2205.01 Appraisal practice means valuation serviees—Or
14  evaluation assignments performed by an individual acting as anr—a real
15 property appraiser, including, but not limited to, appraisals and
16 appraisal review. ;—or—appraisal—econsulting-
17 Sec. 6. Section 76-2206, Revised Statutes Cumulative
18 Supplement, 2012, is amended to read:
19 76-2206 Appraisal report means any communication,
20 written, oral, or by electronic means, of an appraisal or appraisal
21 review that is transmitted to the client upon completion of an
22 assignment. The testimony ef—a—realproperty—appraiser—dealHng—with
23 i = 5 i 5 i i
24  identified—real —estate —or identified real property—related to an
25 appraisal or appraisal review is deemed to be an oral appraisal
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1 report.

2 Sec. 7. Appraisal review means the act or process of
3 developing and communicating an opinion about the quality of a real
4 property appraiser"s work that was performed as part of a valuation
5 or evaluation assignment.

6 Sec. 8. Appraiser Qualifications Board means the
7  Appraiser Qualifications Board of The Appraisal Foundation.

8 Sec. 9. Assignment means an agreement between a real
9 property appraiser or real property associate and a client to provide
10 a valuation service or the valuation service that is provided as a
11 consequence of such an agreement.
12 Sec. 10. Automated valuation model means any computerized
13 model used by loan originators and secondary market issuers to
14 determine the collateral worth of a loan.
15 Sec. 11. Client means the party or parties who engage, by
16 employment or contract, a real property appraiser or real property
17 associate in a specific assignment. The client may be an individual,
18 group, or entity and may engage and communicate with the appraiser
19 directly or through an agent.
20 Sec. 12. Education provider means: Any  person;
21  organization; proprietary school ; accredited degree-awarding
22 community college, college or university; or state or federal agency
23 that provides appraiser qualifying or continuing training or
24  education.
25 Sec. 13. Employee means any individual who is employed on
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1 a permanent basis and who devotes substantially all of his or her
2 time to performing services on behalf of an employer and whose
3 compensation for the services is in the form of salary, or its
4  equivalent, paid by the employer. Employee does not include an
5 independent contractor.
6 Sec. 14. Person means an individual or a firm, a
7 partnership, a limited partnership, a limited liability company, an
8 association, a corporation, or any other dgroup engaged in joint
9 business activities, however organized.
10 Sec. 15. Section 76-2215, Reissue Revised Statutes of
11 Nebraska, is amended to read:
12
13
14
15
16 assighmenrt;—or—a—valuation—assignment- Real property appraisal
17 activity means any act or process involved in developing an analysis,
18 opinion, or conclusion relating to the value of specified interests
19 in or aspects of identified real estate or identified real property.
20 Real property appraisal activity includes, but is not limited to,
21  evaluation assignments, valuation assignments, and review
22 assignments.
23 Sec. 16. Section 76-2216, Revised Statutes Cumulative
24  Supplement, 2012, is amended to read:
25 76-2216 Real property appraiser means a person who:
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1 (1) who—engages—Engages in real property appraisal
2 activity;

3 (2) who—advertises—Advertises or holds himself or herself

4  out to the general public as a real property appraiser; 5 or

5 (3) who—oFfers;—Offers, attempts, or agrees to perform or

6 performs real property appraisal activity. Real property appraiser

7 includes persons defined as real estate appraisers prior to July 14,

8 2006.

9 Sec. 17. (1) Real property associate means a person who
10 holds a valid credential as a real property associate as provided in
11 section 31 of this act, and:

12 (a) Who provides valuation _services pursuant _to
13  subsection (3) of section 31 of this act;

14 (b) Who advertises or holds himself or herself out to the
15 general public as a real property associate; or

16 (c) Who offers, attempts, or agrees to perform or
17  performs valuation services pursuant to subsection (3) of section 31
18 of this act.

19 (2) A real property associate shall not advertise or hold
20 himself or herself out to the general public as a real property
21  appraiser.

22 Sec. 18. Scope of work means the type and extent of
23 research and analyses in a valuation assignment, evaluation
24  assignment, or review assignment.

25 Sec. 19. Specialized knowledge means an advanced level of
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1 expertise obtained through education and experience with respect to a
2 specific subject matter, which includes an advanced understanding of
3 the principles, practices, procedures, and methods applicable to the
4 subject matter, as well as the ability to apply such expertise to a
5 problem requiring an expertise that a real property appraiser could
6 only obtain through equivalent education and experience.

7 Sec. 20. Section 76-2217.02, Reissue Revised Statutes of

8 Nebraska, is amended to read:

9 76221702 Trainee real property appraiser means a person
10 who holds a valid credential as a trainee real property appraiser
11 issued under the Real Property Appraiser Act and who, under the
12 direct supervision of a certified residential or certified general
13 real property appraiser, assists the appraiser in any phase of
14  appraisal activity but does not include nonprofessional employees
15 such as clerical employees.

16 Sec. 21. Section 76-2218, Reissue Revised Statutes of
17 Nebraska, is amended to read:

18 76-2218 (1) Two-year continuing education period means a
19 period of twenty-four months commencing on January 1 feHewing—the
20

21  sueceeeding—twenty—Four—month—pertod- and completed on December 31 of
22 the following year.

23 (2) The two-year continuing education period for new
24  credential holders credentialed prior to July 1 begins on the date of
25 initial credentialing under the Real Property Appraiser Act, and is
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1 completed on December 31 of the following year.

2 (3) The two-year continuing education period for new
3 credential holders credentialed after July 1 begins on January 1 of
4  the next year.

5 Sec. 22. Section 76-2213.01, Revised Statutes Cumulative
6 Supplement, 2012, is amended to read:

7 #6—2213-01 Uniform Standards of Professional Appraisal
8 Practice means the—standards one through ten, including the ethics
9 rules, recordkeeping rules, competency rules, scope of work rules,
10 and jurisdictional exception rules, promulgated by the Appraisal
11  Foundation and adopted by the Real Property Appraiser Board as the
12 standards existed on January 1, 2042- 2014.
13 Sec. 23. Section 76-2219, Reissue Revised Statutes of
14 Nebraska, is amended to read:
15 76-2219 Valuation assignment means:
16 (1) an—An_appraisal that estimates the value of
17 identified real estate or identified real property at a particular
18 point in time; or
19 (2) a—A valuation service provided as a consequence of an
20 agreement between a real property appraiser and a client.
21 Sec. 24. Valuation services means all services pertaining
22 to aspects of property value, including services performed by both
23 real property appraisers and real property associates.
24 Sec. 25. Workfile means documentation necessary to
25 support a real property appraiser"s analyses, opinion, and




REQ 03543 REQ 03543

NPN - 09/27/2013 NPN - 09/27/2013
1 conclusions.

2 Sec. 26. Section 76-2220, Reissue Revised Statutes of
3 Nebraska, iIs amended to read:

4 76-2220 (1) Except as provided in section 76-2221, it
5 shall be unlawful for anyone to act as a real property appraiser or
6 real property associate in this state without first obtaining proper
7 credentialing as required under the Real Property Appraiser Act.

8 (2) Any person who, directly or indirectly for another,
9 offers, attempts, or agrees to perform any act described in section
10 76-2216 shall be deemed a real property appraiser, or any act
11 described in section 17 of this act shall be deemed a real property
12 associate, within the meaning of the Nebraska Real Property Appraiser
13 Act, and such action shall constitute sufficient contact with the
14 state for the exercise of personal jurisdiction over such person in
15 any action arising out of such act. Committing a single act described
16 in such sections by a person required to be credentialed under the
17 Nebraska Real Property Appraiser Act and not so credentialed shall
18 constitute a violation of the act for which the board may impose
19 sanctions pursuant to this section for the protection of the public
20 health, safety, or welfare.
21 (3) Notwithstanding any other provision of the law to the
22 contrary, the board may issue a cease and desist order against any
23 person who violates this section by performing any action described
24 in section 76-2216 or section 17 of this act without the appropriate
25 credential. Such order shall be final ten days after issuance unless
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1 the violator requests a hearing pursuant to section 76-2240.

2 Sec. 27. Section 76-2221, Revised Statutes Cumulative
3 Supplement, 2012, is amended to read:

4 76-2221 The Real Property Appraiser Act shall not apply
5 to:

6 (1) Any real-property—appraiser—who—is—person performing
7 valuation services in his or her capacity as a salaried employee of
8 (a) the federal government, (b) any agency of the state government or
9 a political subdivision which appraises real estate, (c) any
10 insurance company authorized to do business in this state, or (d) any
11  bank, savings bank, savings and loan association, building and loan
12 association, credit union, or small loan company licensed by the
13 state or supervised or regulated by or through federal enactments
14 covering financial institutions, except that any employee of the
15 entities listed in subdivisions (a) through (d) of this subdivision
16 who signs an appraisal report as a credentialed real property
17 appraiser shall be subject to the act and the Uniform Standards of
18 Professional Appraisal Practice. Any salaried employee of the
19 entities listed in subdivisions (a) through (d) of this subdivision
20 who does not sign an appraisal report as a credentialed real property
21 appraiser shall include the following disclosure prominently with
22  such report: This opinion of value may not meet the minimum standards
23 contained in the Uniform Standards of Professional Appraisal Practice
24 and is not governed by the Real Property Appraiser Act;
25 (2) A person referred to in subsection (1) of section

-10-
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1 81-885.16;

2 (3) Any person who provides assistance (a) in obtaining

3 the data upon which an appraisal is based, (b) in the physical

4 preparation of an appraisal report, such as taking photographs,

5 preparing charts, maps, or graphs, or typing or printing the report,

6 or (c¢) that does not directly involve the exercise of judgment in

7 arriving at the analyses, opinions, or conclusions concerning real

8 estate or real property set forth in the appraisal report;

9 (4) Any owner of real estate, employee of the owner, or
10 attorney licensed to practice law in the State of Nebraska
11 representing the owner who renders an estimate or opinion of value of
12 the real estate or any interest in the real estate when such estimate
13 or opinion is for the purpose of real estate taxation, or any other
14 person who renders such an estimate or opinion of value when that
15 estimate or opinion requires a specialized knowledge that a real
16 property appraiser would not have, except that a real property
17  appraiser or a person licensed under the Nebraska Real Estate License
18 Act is not exempt under this subdivision;

19 (5) Any owner of real estate, employee of the owner, or
20 attorney licensed to practice law 1in the State of Nebraska
21 representing the owner who renders an estimate or opinion of value of
22 real estate or any interest in real estate or damages thereto when
23 such estimate or opinion is offered as testimony in any condemnation
24 proceeding, or any other person who renders such an estimate or
25 opinion when that estimate or opinion requires a specialized

-11-
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1 knowledge that a real property appraiser would not have, except that
2 a real property appraiser or a person licensed under the Nebraska
3 Real Estate License Act is not exempt under this subdivision;
4 (6) Any owner of real estate, employee of the owner, or
5 attorney licensed to practice law in the State of Nebraska
6 representing the owner who renders an estimate or opinion of value of
7  the real estate or any interest in the real estate when such estimate
8 or opinion is offered in connection with a legal matter involving
9 real property; eFf
10 (7) Any person appointed by a county board of
11 equalization to act as a referee pursuant to section 77-1502.01,
12 except that any person who also practices as an iIndependent real
13  property appraiser or real property associate for others shall be
14 subject to the Real Property Appraiser Act and shall be credentialed
15 prior to engaging in such other appraising. Any real property
16 appraiser appointed to act as a referee pursuant to section
17 77-1502.01 and who prepares an appraisal report for the county board
18 of equalization shall not sign such appraisal report as a
19 credentialed real property appraiser and shall include the following
20 disclosure prominently with such report: This opinion of value may
21  not meet the minimum standards contained in the Uniform Standards of
22  Professional Appraisal Practice and is not governed by the Real
23 Property Appraiser Act; —
24 (8) Any elected official of the state or any political
25 subdivision who estimates the market value of a defined real property

-12-
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1 while acting in his or her official capacity for the state government
2 or any political subdivision; or

3 (9) Automated valuation models used to estimate
4  collateral value for lending purposes.

5 Sec. 28. Section 76-2222, Reissue Revised Statutes of
6 Nebraska, is amended to read:

7 76-2222 (1) The Real Property Appraiser Board is hereby
8 created. The board shall consist of five members. One s—ene—member
9 who is a certified real property appraiser shall be selected from
10 each of the three congressional districts, and two members shall be
11  selected at large. The two members selected at large shall include
12 one representative of financial institutions and one licensed real
13 estate broker who also holds a credential as a licensed or certified
14 real property appraiser. The Governor shall appoint the members of
15 the board. The members shall be appointed so that the membership of
16 the board selected from the congressional districts includes at least
17 two certified general real property appraisers.
18 (2) The term of each member of the board shall be five
19 years, except that of the members initially appointed, one shall
20 serve for one year, one shall serve for two years, one shall serve
21  for three years, and one shall serve for four years, as designated by
22  the Governor. Upon the expiration of his or her term, a member of the
23 board shall continue to hold office until the appointment and
24  qualification of his or her successor. No person shall serve as a
25 member of the board for consecutive terms. Any vacancy shall be

-13-
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1 filled in the same manner as the original appointment. The Governor
2 may remove a member for cause.

3 (3) The members of the board shall elect a chairperson
4  during the first meeting of each year from among the members.

5 (4) Four members shall constitute a quorum. Each member
6 shall receive a per diem of one hundred dollars per day or
7 substantial part of a day for each scheduled meeting of the board at
8 which the member is present and shall be reimbursed for actual and
9 necessary expenses as provided in sections 81-1174 to 81-1177. The
10 per diem shall not exceed three thousand dollars for any member
11  during any fiscal year.
12 (5) Each member shall receive compensation of one hundred
13 dollars per day or a substantial part of a day actually spent in
14  traveling to and from and attending meetings and conferences of the
15 Association of Appraiser Regulatory Officials and its committees and
16  subcommittees or of the Appraisal Foundation and its committees and
17  subcommittees, board committee meetings, or other business as
18 authorized by the board and all necessary expenses incident to the
19 performance of his or her duties under the Real Property Appraiser
20 Act and Nebraska Appraisal Management Company Registration Act as
21 provided in sections 81-1174 to 81-1177. This per diem shall not
22  exceed one thousand five hundred dollars for any member during any
23  fiscal year.
24 Sec. 29. Section 76-2223, Revised Statutes Cumulative
25  Supplement, 2012, is amended to read:

-14-
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1 76-2223 (1) The Real Property Appraiser Board shall
2 administer and enforce the Real Property Appraiser Act and may:

3 (a) Receive applications for credentialing under the act,
4 process such applications and regulate the issuance of credentials to
5 qualified applicants, and maintain a directory of the names and
6 addresses of persons who receive credentials under the act;

7 (b) Hold meetings, public hearings, informal conferences,
8 and administrative hearings, prepare or cause to be prepared
9 specifications for all appraiser classifications, solicit bids and
10 enter into contracts with one or more testing services, and
11 administer or contract for the administration of examinations
12 approved by the Appraiser Qualifications Board in such places and at
13 such times as deemed appropriate;
14 (©) Develop the specifications for credentialing
15 examinations, including timing, location, and security necessary to
16 maintain the integrity of the examinations;
17 (d) Review the procedures and criteria of a contracted
18 testing service to ensure that the testing meets with the approval of
19  the Appraiser Qualifications Board;
20 (e) Collect all fees required or permitted by the act.
21 The Real Property Appraiser Board shall remit all such receipts to
22 the State Treasurer for credit to the Real Property Appraiser Fund.
23 In addition, the board may collect and transmit to the appropriate
24  federal authority any fees established wunder the Financial
25 Institutions Reform, Recovery, and Enforcement Act of 1989, as the

-15-



REQ 03543 REQ 03543

NPN - 09/27/2013 NPN - 09/27/2013
1 act existed on January 1, 2042: 2014;

2 (f) Establish appropriate administrative procedures for
3 disciplinary proceedings conducted pursuant to the Real Property
4  Appraiser Act;

5 (g9) Issue subpoenas to compel the attendance of witnesses
6 and the production of books, documents, records, and other papers,
7 administer oaths, and take testimony and require submission of and
8 receive evidence concerning all matters within its jurisdiction. In
9 case of disobedience of a subpoena, the Real Property Appraiser Board
10 may make application to the district court of Lancaster County to
11 require the attendance and testimony of witnesses and the production
12 of documentary evidence. If any person fails to obey an order of the
13 court, he or she may be punished by the court as for contempt
14  thereof;
15 (h) Deny, censure, suspend, or revoke an application or
16 credential if it finds that the applicant or credential holder has
17 committed any of the acts or omissions set forth in section 76-2238
18 or otherwise violated the act. Any disciplinary matter may be
19 resolved through informal disposition pursuant to section 84-913;
20 (i) Take appropriate disciplinary action against a
21 credential holder i1f the Real Property Appraiser Board determines
22  that a credential holder has violated any provision of the act or the
23 Uniform Standards of Professional Appraisal Practice;
24 (J) Enter into consent decrees and issue cease and desist
25 orders upon a determination that a violation of the act has occurred;

-16-
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1 (k) Promote research and conduct studies relating to the
2 profession of real property appraisal, sponsor real property
3 appraisal educational activities, and incur, collect fees for, and
4 pay the necessary expenses in connection with activities which shall
5 be open to all credential holders;

6 (1) Establish and adopt minimum standards for appraisals
7 as required under section 76-2237;

8 (m) Adopt and promulgate rules and regulations to carry
9 out the act. The rules and regulations may include provisions
10 establishing minimum standards for seheedss—education providers,
11 courses, and instructors. The rules and regulations shall be adopted
12 pursuant to the Administrative Procedure Act; and
13 (n) Do all other things necessary to carry out the Real
14 Property Appraiser Act.
15 (2) The Real Property Appraiser Board shall also
16 administer and enforce the Nebraska Appraisal Management Company
17 Registration Act.
18 Sec. 30. Section 76-2226, Revised Statutes Cumulative
19  Supplement, 2012, is amended to read:
20 76-2226 There 1is hereby created the Real Property
21  Appraiser Fund. The board may use the fund for the administration and
22 enforcement of the Real Property Appraiser Act and to meet the
23 necessary expenditures of the board. The fund shall include a
24  sufficient cash fund balance as determined by the board. The expense
25 of administering and enforcing the act shall not exceed the money

-17-
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1 collected by the board under the act. Transfers may be made from the
2 fund to the General Fund at the direction of the Legislature. Any
3 transfer to the General Fund shall not decrease the fund to the
4  amount equal to or below a sufficient cash fund balance as determined
5 by the board. Any money in the Real Property Appraiser Fund available
6 for investment shall be invested by the state investment officer
7 pursuant to the Nebraska Capital Expansion Act and the Nebraska State
8 Funds Investment Act.

9 Sec. 31. (1) To qualify for a credential as a real
10 property associate, an applicant shall:
11 (a)(1)(A) Be at least nineteen years of age;
12 (B) Hold a high school diploma or a certificate of high
13 school equivalency or have education acceptable to the board;
14 (C) Have successfully completed and passed examination
15 for no fewer than ninety class hours in board-approved qualifying
16 education courses as prescribed by rules and regulations of the
17 board. Such class hours shall be in a classroom and not online or by
18 correspondence. The qualifying education courses shall be conducted
19 by an accredited degree-awarding community college, college, or
20 university, an appraisal society, institute, or association, a state
21 or federal agency or commission, a proprietary school, or such other
22 education provider as may be approved by the Real Property Appraiser
23 Board and shall be, at a minimum, Fifteen class hours in length. Each
24  course shall include an examination pertinent to the material
25 presented; and

-18-
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1 (D) Complete the fifteen-hour National Uniform Standards
2 of Professional Appraisal Practice Course as approved by the
3 Appraiser Qualifications Board as of January 1, 2014, or the
4  equivalent of the course as approved by the Real Property Appraiser
5 Board. The fifteen-hour course shall be taught by a Uniform Standards
6 of Professional Appraisal Practice Instructor who is certified by the
7 Appraiser Qualifications Board and who is a state-certified appraiser
8 in good standing; or

9 (ii) Hold a bachelor"s degree or higher in real estate by
10 an accredited degree-awarding college or university that has had all
11 or part of its curriculum approved by the Appraiser Qualifications
12 Board as required core curriculum. If the degree in real estate as
13 approved by the Appraiser Qualifications Board does not satisfy all
14 required qualifying education for credentialing, the remaining class
15 hours shall be completed in board approved gqualifying education
16 pursuant to subdivision (1)(@)(1)(C) of this section;
17 (b) Certify that he or she has not surrendered an
18 appraiser credential or any other registration, [license, or
19 certification, held for any other regulatory agency or in any other
20 jurisdiction, in lieu of disciplinary action pending or threatened
21 within the Ffive-year period immediately preceding the date of
22 application;
23 (c) Certify that his or her appraiser credential or any
24  other reqgistration, license, or certification, held for any other
25 regulatory agency or in any other jurisdiction, has not been revoked

-19-
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1 or suspended within the five-year period immediately preceding the
2 date of application;

3 (d) Not have been convicted, including a conviction based
4 upon a plea of guilty or nolo contendere, of:

5 (i) Any felony or, if so convicted, has had his or her
6 civil rights restored;

7 (ii) Fraud, dishonesty, breach of trust, money
8 laundering, misrepresentation, or deceit involving real estate,
9 financial services, or in the making of an appraisal within the five-
10 year period immediately preceding the date of application; or
11 (iii) A crime which is related to the qualifications,
12  functions, or duties of a real property appraiser within the Ffive-
13 year period immediately preceding the date of application;
14 (e) Certify that no civil judicial actions, including
15 dismissal with settlement, in connection with real estate, financial
16 services, or in the making of an appraisal have been against him or
17 her within the five-year period immediately preceding the date of
18 application;
19 () Demonstrate character and general fitness such as to
20 command the confidence and trust of the public;
21 (g) Submit two copies of legible ink-rolled fingerprint
22 cards or equivalent electronic Ffingerprint submissions to the board
23 for delivery to the Nebraska State Patrol in a form approved by both
24  the Nebraska State Patrol and the Federal Bureau of Investigation. A
25  fingerprint-based national criminal history record check shall be

-20-
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1 conducted through the Nebraska State Patrol and the Federal Bureau of
2 Investigation with such record check to be carried out by the board;
3 and

4 (h) Within the twelve months following approval of the
5 applicant®s education by the board, pass a licensed residential real
6 property appraiser examination, certified residential real property
7 appraiser examination, or certified general real property appraiser
8 examination, approved by the Appraiser Qualifications Board,
9 prescribed by rules and regulations of the board, and administered by
10 a contracted testing service.
11 (2) Except for the fifteen-hour National Uniform
12  Standards of Professional Appraisal Practice Course, all class hours
13 shall be completed within the five-year period immediately preceding
14 submission of the application.
15 (3) The scope of practice of a real property associate
16 shall be limited to valuation services not requiring a credential as
17 a trainee real property appraiser, registered real property
18 appraiser, licensed residential real property appraiser, certified
19 residential real property appraiser, or certified general real
20 property appraiser under the Real Property Appraiser Act.
21 Sec. 32. Section 76-2228.01, Revised Statutes Cumulative
22  Supplement, 2012, is amended to read:
23 76-2228.01 (1) To qualify for a credential as a trainee
24 real property appraiser, an applicant shall:
25 (a) Be at least nineteen years of age;

-21-
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1 (b) Hold a high school diploma or a certificate of high
2 school equivalency or have education acceptable to the board;

3 (c) Have successfully completed no fewer than seventy-
4  five class hours in board-approved courses of study which relate to
5 appraisal and which include completion of the fifteen-hour National
6 Uniform Standards of Professional Appraisal Practice Course as
7 approved by the Appraiser Qualifications Board as of January 1, 2042,
8 2014, or the equivalent of the course as approved by the Real
9 Property Appraiser Board. The fifteen-hour course shall be taught by
10 a Uniform Standards of Professional Appraisal Practice Instructor who
11 is certified by the Appraiser Qualifications Board and who is a
12 state-certified appraiser in good standing. The courses of study
13 shall be conducted by an accredited, degree-awarding university,
14 college, or community college, an appraisal society, institute, or
15 association, a state or federal agency or commission, a proprietary
16 school, or such other educational provider as may be approved by the
17 Real Property Appraiser Board and shall be, at a minimum, fifteen
18 class hours in length. Each course shall include an examination
19 pertinent to the material presented. The applicant shall have
20 completed the class hours within the five-year period immediately
21 preceding submission of the application and shall have completed the
22  fifteen-hour National Uniform Standards of Professional Appraisal
23 Practice Course within the two-year period immediately preceding
24  submission of the application;
25 (d) Be subject to direct supervision by a supervising
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1 appraiser or appraisers who are certified residential real property
2 appraisers or certified general real property appraisers in good
3 standing. The supervising appraiser shall be responsible for the
4  training and direct supervision of the trainee by accepting
5 responsibility for the appraisal report by signing and certifying the
6 report is in compliance with the Uniform Standards of Professional
7 Appraisal Practice, reviewing the trainee appraisal reports, and
8 personally inspecting each appraised property with the trainee as is
9 consistent with his or her scope of practice until the supervising
10 appraiser determines the trainee is competent in accordance with the
11 competency rule of the Uniform Standards of Professional Appraisal
12 Practice. The trainee shall maintain an appraisal log for each
13 supervising appraiser in accordance with standards set by rule and
14 regulation of the board; and
15 (e) Not have been convicted of any felony or, if so
16 convicted, have had his or her civil rights restored.
17 (2) To qualify for an upgraded credential, a trainee real
18 property appraiser shall satisfy at least one of the appropriate
19 requirements as follows:
20 (a) For a credential as a licensed residential real
21 property appraiser, he or she shall:
22 (i) complete—Complete seventy-five additional hours of
23 designated core curriculum education; and
24 (i1) meet—Meet the experience requirements pursuant to
25 subdivision (1)({d) of section 76-2230;

-23-



REQ 03543 REQ 03543

NPN - 09/27/2013 NPN - 09/27/2013
1 (b) For a credential as a certified residential real
2 property appraiser, he or she shall:

3 (i) complete—Complete one hundred twenty-five additional
4 hours of designated core curriculum education;

5 (ii) meet—Meet the experience requirements pursuant to
6 subdivision (1)(d) of section 76-2231.01; 5 and

7 (i) meet—Meet the postsecondary educational
8 requirements pursuant to subdivision (1)(b)(i) or (ii) of section
9 76-2231.01; or
10 (c) For a credential as a certified general real property
11 appraiser, he or she shall:
12 (i) complete—Complete two hundred twenty-five additional
13 hours of designated core curriculum education;
14 (ii) meet—Meet the experience requirements pursuant to
15 subdivision (1)(d) of section 76-2232; 5 and
16 (iin) meet—Meet the postsecondary educational
17 requirements pursuant to subdivision (1)(b)(i) or (ii) of section
18 76-2232.
19 (3) If a trainee real property appraiser remains in the
20 classification in excess of two years, the trainee shall be required
21 in the third and successive years to successfully complete no fewer
22  than fourteen hours of instruction in courses or seminars for each
23 year of the period preceding the renewal and shall have completed the
24  seven-hour National Uniform Standards of Professional Appraisal
25 Practice Update Course, as the course existed on January 1, 20125
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1 2014, or the equivalent of the course as approved by the Real
2 Property Appraiser Board, at a minimum of every two years. The
3 courses of study shall be conducted by an accredited, degree-awarding
4 university, college, or community college, an appraisal society,
5 institute, or association, a state or federal agency or commission, a
6 proprietary school, or such other edueational—education provider as
7 may be approved by the board. Credit may be granted for educational
8 offerings and for participation other than as a student as approved
9 by the board.
10 (4) The application for a credential as a trainee real
11  property appraiser shall include the applicant®s social security
12 number and such other information as the board may require.
13 Sec. 33. Section 76-2230, Revised Statutes Cumulative
14  Supplement, 2012, is amended to read:
15 76-2230 (1) To qualify for a credential as a licensed
16 residential real property appraiser, an applicant shall:
17 (a) Be at least nineteen years of age;
18 (b) Hold a high school diploma or a certificate of high
19 school equivalency or have education acceptable to the board;
20 (c) Have successfully completed no fewer than one hundred
21  fifty class hours, which may include the class hours set forth in
22 section 76-2229.01, in board-approved courses of study which relate
23 to appraisal and which include completion of the Ffifteen-hour
24 National Uniform Standards of Professional Appraisal Practice Course
25 as approved by the Appraiser Qualifications Board as of January 1,
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1 204252014, or the equivalent of the course as approved by the Real
2  Property Appraiser Board. The fifteen-hour course shall be taught by
3 a Uniform Standards of Professional Appraisal Practice Instructor who
4 is certified by the Appraiser Qualifications Board and who is a
5 state-certified appraiser in good standing. The courses of study
6 shall be conducted by an accredited, degree-awarding university,
7 college, or community college, an appraisal society, institute, or
8 association, a state or federal agency or commission, a proprietary
9 school, or such other educational—education provider as may be
10 approved by the Real Property Appraiser Board and shall be, at a
11 minimum, Fifteen class hours in length. Each course shall include a
12 closed-book examination pertinent to the material presented;
13 (d) Have no fewer than two thousand hours of experience
14 in any combination of the following: Fee and staff appraisal; ad
15 valorem tax appraisal; condemnation appraisal; technical review
16 appraisal; appraisal analysis; real estate consulting; highest-and-
17 best-use analysis; and feasibility analysis or study. The required
18 experience shall not be limited to the listed items but shall be
19 acceptable to the board and subject to review and determination as to
20 conformity with the Uniform Standards of Professional Appraisal
21 Practice. The experience shall have occurred during a period of no
22  fewer than twelve months. If requested, evidence acceptable to the
23 board concerning the experience shall be presented by the applicant
24 in the form of written reports or file memoranda;
25 (e) Within the twelve months following approval of the
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1 applicant by the board, pass an examination approved by the Appraiser
2 Qualifications Board as of January 1, 2012,-2014, and administered by
3 a contracted testing service which demonstrates that the applicant
4 has:

5 (i) Knowledge of technical terms commonly used 1in or
6 related to appraisal and the writing of appraisal reports;

7 (ii) Knowledge of depreciation theories, cost estimating,
8 methods of capitalization, market data analysis, appraisal
9 mathematics, and economic concepts applicable to real estate;
10 (iii) An understanding of the principles of land
11 economics, appraisal processes, and problems encountered in the
12 gathering, interpreting, and processing of data involved iIn the
13  valuation of real property;
14 (iv) Knowledge of the appraisal of various types of and
15 interests in real property for various functions and purposes;
16 (v) An understanding of basic real estate law;
17 (vi) An understanding of the types of misconduct for
18 which disciplinary proceedings may be initiated;
19 (vii) An understanding of the Uniform Standards of
20 Professional Appraisal Practice;
21 (viii) An understanding of the recognized methods and
22  techniques necessary for the development and communication of a
23 credible appraisal; and
24 (ix) Knowledge of such other principles and procedures as
25 may be appropriate to produce a credible appraisal; and
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1 (F) Not have been convicted of any felony or, if so
2 convicted, have had his or her civil rights restored.

3 (2) To qualify for an upgraded credential, a licensed
4 residential real property appraiser shall satisfy at least one of the
5 appropriate requirements as follows:

6 (a) For a credential as a certified residential real
7 property appraiser, he or she shall:

8 (i) complete—Complete fTifty additional hours of
9 designated core curriculum education; 5
10 (ii) meet—Meet the experience requirements pursuant to
11 subdivision (1)(d) of section 76-2231.01; 5 and
12 (iip) meet—Meet the postsecondary educational
13 requirements pursuant to subdivision (1)(b)(i) or (ii) of section
14 76-2231.01; or
15 (b) For a credential as a certified general real property
16 appraiser, he or she shall:
17 (i) complete—Complete one hundred fifty additional hours
18 of designated core curriculum education; 5
19 (ii) meet—Meet the experience requirements pursuant to
20 subdivision (1)(d) of section 76-2232; 5 and
21 (iip) meet—Meet the postsecondary educational
22 requirements pursuant to subdivision (1)(b)(i) or (ii) of section
23 76-2232.
24 (3) The scope of practice for a licensed residential real
25 property appraiser shall be limited to the appraisal of noncomplex
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1 property having one, two, three, or four residential units with a
2 transaction value of less than one million dollars and complex
3 property having one, two, three, or four residential units with a
4  transaction value of less than two hundred fifty thousand dollars.

5 (4) It an applicant 1is applying for renewal of a
6 credential as a licensed residential real property appraiser, the
7 applicant shall have successfully completed no fewer than fourteen
8 hours of instruction in courses or seminars for each year of the two-
9 year continuing education period during which the application is
10 submitted and shall have completed the seven-hour National Uniform
11 Standards of Professional Appraisal Practice Update Course as
12 approved by the Appraiser Qualifications Board as of January 1, 2042,
13 2014, or the equivalent of the course as approved by the Real
14 Property Appraiser Board, at a minimum of every two years. The seven-
15 hour course shall be taught by a Uniform Standards of Professional
16  Appraisal Practice Instructor who is certified by the Appraiser
17 Qualifications Board and who is a state-certified appraiser in good
18 standing. Credit toward a classroom hour requirement may be granted
19 only when the length of the educational offering is at least two
20 hours. The courses of study shall be conducted by an accredited,
21 degree-awarding university, college, or community college, an
22 appraisal society, institute, or association, a state or Tederal
23 agency or commission, a proprietary school, or such other educational
24 provider as may be approved by the Real Property Appraiser Board.
25 Credit may be granted for educational offerings and for participation
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1 other than as a student as approved by the board.

2 (5) The application for the credential as a licensed
3 residential real property appraiser shall include the applicant"s
4  social security number and such other information as the board may
5 require.

6 Sec. 34. Section 76-2233.01, Revised Statutes Cumulative
7 Supplement, 2012, is amended to read:

8 76-2233.01 (1) A nonresident currently credentialed to
9 appraise real estate and real property under the laws of another
10 jurisdiction may obtain a temporary credential as a licensed
11 residential real property appraiser, a certified residential real
12 property appraiser, or a certified general real property appraiser to
13  perform—acontract relating to the appratsal -of real -estate or real
14  preperty—engage in real property appraisal activity in this state.
15 (2) To qualify Tfor the 1issuance of a temporary
16 credential, an applicant shall:
17 H—(a) Submit an application on a form approved by the
18 board;
19 (b) Submit a letter of engagement or a contract
20 indicating the location of the appraisal assignment and completion
21  date;
22 €2)—(c) Submit an irrevocable consent that service of
23 process upon him or her may be made by delivery of the process to the
24  director of the board if the plaintiff cannot, in the exercise of due
25 diligence, effect personal service upon the applicant in an action
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1 against the applicant in a court of this state arising out of the
2 applicant™s activities in this state;

3 €3)—(d) Submit evidence—that-he—or—she—is—eredentialedas
4 Li I i fied , £ I I I

5 and—is—eurrently—in—good——standing—in—the jurisdiction—of resideneys
6 aleng—with—his or her social security number and such other
7 information as the board may require;

8 —(e) Certify that disciplinary proceedings are not
9 pending against the applicant #r—the—appHeant-s—stateof domicile—or
10 in any ether—jurisdiction, or state the nature of any pending
11 disciplinary proceedings; and
12 6B)— () Pay an application fee in an amount established
13 by the board.
14 (2) A temporary credential 1issued under this section
15 shall be expressly limited to a grant of authority to perform—the
16 appraisal—werk-engage in real property appraisal activity required by
17  the—econtract—Ffor—appraisalservices—for an appraisal assignment in
18 this state. Each temporary credential shall expire upon the
19 completion of the appraisal werk—required—by—the—contract—For
20 appraisal-servieces—assignment or upon the expiration of a period of
21  six months from the date of issuance, whichever occurs First. A
22  temporary credential may be renewed for one additional six-month
23 period.
24 Sec. 35. Section 76-2233.02, Revised Statutes Cumulative
25  Supplement, 2012, is amended to read:
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1 76-2233.02 A credential issued under the Real Property
2 Appraiser Act other than a temporary credential shall remain in
3 effect until December 31 of the designated year unless surrendered,
4 revoked, suspended, or canceled prior to such date. To renew a valid
5 credential, the credential holder shall file an application on a form
6 approved by the board and pay the prescribed renewal fee to the board
7 not later than November 30 of the designated year. A credential may
8 be renewed for one year or two years. In every second year of
9 renewals—the two-year continuing education period, as specified in
10 section 76-2236, evidence of completion of continuing education
11 requirements shall accompany renewal application or be on file with
12  the board prior to renewal.
13 IT a credential holder fails to apply and meet the
14 requirements for renewal by November 30 of the designated year, such
15 credential holder may obtain a renewal of such credential by
16 satisfying all of the requirements for renewal and paying a late
17  renewalprocessing fee if such late renewal takes place prior to July
18 1 of the following year. If a credential holder that first obtained
19 his or her credential at the current level after November 1 fails to
20 apply and meet the requirements for renewal by December 31 of the
21 designated year, such credential holder may obtain a renewal of such
22 credential by satisfying all the requirements for renewal and paying
23 a late processing fee if such late renewal takes place prior to July
24 1 of the following year. The board may refuse to renew any credential
25 if the credential holder has continued to perform real property
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1 appraisal activities or other related activities in this state
2  fTollowing the expiration of his or her credential. 1f a credential is
3 not renewed prior to July 1, a credential holder must reapply for
4  credentialing and meet the current requirements in place at the time
5 of application, except for the provisions as provided in section 36
6 of this act.

7 Sec. 36. (1) A credential holder may request that his or
8 her credential be placed on inactive status for a period not to
9 exceed two years. Such requests shall be submitted to the board on an
10 application form prescribed by the board. The payment of the
11 appropriate fee fixed by the board pursuant to section 76-2241 shall
12 accompany all applications for requests of inactive status.
13 (2) A credential holder placed on inactive status shall
14 not:
15 (a) Assume or use any title designation or abbreviation
16 likely to create the impression that such person holds an active
17 credential issued by the board; or
18 (b) Engage in appraisal practice or real property
19 appraisal activity, or act as a credentialed real property appraiser
20 or real property associate.
21 (3) A credential holder placed on inactive status may
22 make a request to the board that such credential be reinstated to
23 active status on an application form prescribed by the board. An
24  application fee fixed by the board pursuant to section 76-2241 shall
25 accompany all applications for reinstatement of a credential.
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1 (4) A credential holder"s application for reinstatement
2 must include evidence that he or she has met the continuing education
3 requirements as specified in section 76-2236 while on inactive
4 status.

5 (5) If a credential holder®"s credential expires during
6 the inactive period, an application for renewal of credential must
7 accompany the application for reinstatement. All requirements for
8 renewal specified in section 76-2233.02 must be met, except for the
9 requirement to pay a late processing fee for applications received
10 after November 30 of designated year.
11 (6) If a credential holder fails to reinstate his or her
12 credential to active status prior to the completion of the two-year
13 period, his or her credential will return to status as if credential
14 was not placed in an inactive status. If a credential holder"s
15 credential is expired at the completion of the two-year period, the
16 credential holder must reapply for credentialing and meet the current
17 requirements in place at the time of application.
18 (7) A trainee real property appraiser credential may not
19 be placed on inactive status.
20 (8) A reqgistered real property appraiser credential may
21 not be placed on inactive status.
22 Sec. 37. Section 76-2236, Revised Statutes Cumulative
23  Supplement, 2012, is amended to read:
24 76-2236 (1) Every credential holder, except for one who
25  first obtained his or her credential at the current level after July
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1 1, shall furnish evidence to the board that he or she has
2 satisfactorily completed no fewer than twenty-eight hours of approved
3 continuing education activities In each two-year continuing education
4 period. No continuing education is required for any credential holder
5 who first obtained his or her credential at the current level after
6 July 1. Hours of satisfactorily completed approved continuing
7 education activities cannot be carried over from one two-year
8 continuing education period to another. Evidence of successful
9 completion of such continuing education activities for the two-year
10 continuing education period, including passing examination if
11 applicable, may be submitted to the board as each activity is
12 completed. No continuing education activity shall be less than two
13 hours in duration. A person who holds a temporary credential does not
14 have to meet any continuing education requirements in the Real
15 Property Appraiser Act.
16 (2) As prescribed by rules and regulations of the board,
17 the board shall approve continuing education activities and
18 instructors which it determines would protect the public by improving
19 the knowledge, skills, and competency of credential holders. All
20 continuing education activities and instructors, with the exception
21 of the seven-hour Uniform Standards of Professional Appraisal
22 Practice Update Course as approved by the Appraiser Qualifications
23 Board as of January 1, 2014, shall be approved by the board for the
24 period commencing January 1 and completed on December 31 of each
25 year. As prescribed by rule—or—regulation—rules and regqulations of
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1 the board and at least once every two years, the seven-hour National
2 Uniform Standards of Professional Appraisal Practice Update Course as
3 approved by the Appraiser Qualifications Board as of January 1, 2042,
4 2014, or the equivalent of the course as approved by the Real
5 Property Appraiser Board, shall be included in the continuing
6 education requirement of each credential holder. The seven-hour
7 Uniform Standards of Professional Appraisal Practice Update Course,
8 or an equivalent of the course as approved by the board shall:

9 (a) Be taken in_a classroom and not online or by
10 correspondence;
11 (b) Be approved by the board as a continuing education
12 activity for the duration the course is approved by the Appraiser
13 Qualifications Board as of January 1, 2014; and
14 (c) Be taught by an instructor certified by the Appraiser
15 Qualifications Board to teach the Uniform Standards of Professional
16  Appraisal Practice and who is a state-certified appraiser in good
17 standing.
18 (3) As prescribed by rule—er—regulation—rules and
19 regulations of the RealPreperty—AppraiserBeard—board and at least
20 once every four years, but not less than every two years, a seven-
21  hour report writing update course, as approved by the board, shall be
22 included in the continuing education requirement of each credential
23
24
25

-36-



REQ 03543 REQ 03543

NPN - 09/27/2013 NPN - 09/27/2013
1

2

3

4

5 requirements—in—this—state- The seven-hour report writing update
6 course shall be taken in a classroom and not online or by
7 correspondence.

8 (4) A continuing education activity conducted in another
9 jurisdiction in which the activity is approved to meet the continuing
10 education requirements for renewal of a credential in such other
11 jurisdiction, shall be accepted by the board if that jurisdiction has
12 adopted and enforces standards for such continuing education activity
13 that meet or exceed the standards established by the Real Property
14  Appraiser Act and the rules and regulations of the board.
15 Sec. 38. (1) No person other than a real property
16 associate shall assume or use the title real property associate or
17 any title, designation, or abbreviation likely to create the
18 impression of credentialing as a real property associate by this
19 state. No person other than a registered real property appraiser
20 shall assume or use the title registered real property appraiser or
21 any title, designation, or abbreviation likely to create the
22 impression of credentialing as a reqgistered real property appraiser
23 by this state. No person other than a licensed residential real
24 property appraiser shall assume or use the title licensed residential
25 real property appraiser or any title, designation, or abbreviation
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1 likely to create the impression of credentialing as a licensed
2 residential real property appraiser by this state. No person other
3 than a certified residential real property appraiser shall assume or
4 use the title certified residential real property appraiser or any
5 title, designation, or abbreviation likely to create the impression
6 of credentialing as a certified residential real property appraiser
7 by this state. No person other than a certified general real property
8 appraiser shall assume or use the title certified general real
9 property appraiser or any title, designation, or abbreviation likely
10 to create the impression of credentialing as a certified general real
11 property appraiser by this state. No person other than a trainee real
12 property appraiser shall assume or use the title trainee real
13 property appraiser or any title, designation, or abbreviation likely
14 to create the impression of credentialing as a trainee real property
15 appraiser by this state. A real property appraiser shall state
16 whether he or she is a registered real property appraiser, licensed
17 residential real property appraiser, certified residential real
18 property appraiser, certified general real property appraiser, or
19 trainee real property appraiser whenever he or she identifies himself
20 or herself as a real property appraiser, including on all reports
21 which are signed individually or as cosigner.
22 (2) The terms real property associate, registered real
23 property appraiser, licensed residential real property appraiser,
24  certified residential real property appraiser, certified general real
25 property appraiser, and trainee real property appraiser may only be
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1 used to refer to a person who is credentialed as such under the Real
2 Property Appraiser Act and may not be used following or immediately
3 in__connection with the name or signature of a corporation,
4 partnership, limited liability company, firm, or other group or in
5 such manner that it might be interpreted as referring to a
6 corporation, partnership, limited liability company, firm, or other
7 group or to anyone other than the credential holder. This subsection
8 shall not be construed to prevent a credential holder from signing an
9 appraisal report on behalf of a corporation, partnership, limited
10 liability company, firm, or other group if it is clear that only the
11 individual holds the credential and that the corporation,
12  partnership, limited liability company, firm, or other group does
13 not.
14 Sec. 39. Section 76-2237, Revised Statutes Cumulative
15 Supplement, 2012, is amended to read:
16 76-2237 Each credential holder shall comply with the
17 Uniform Standards of Professional Appraisal Practice. The board shall
18 adopt and promulgate rules and regulations which conform to the
19 Uniform Standards of Professional Appraisal Practice. The board shall
20 review such rules and regulations annually. A copy of each such rule
21 or regulation shall-be transmitted electrontcally to—each—eredential
22  helder—and—shall be made available on the board®"s web site.
23 Sec. 40. Section 76-2238, Revised Statutes Cumulative
24  Supplement, 2012, is amended to read:
25 76-2238 The following acts and omissions shall be
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1 considered grounds for disciplinary action or denial of an
2 application by the board:

3 (1) Failing to meet the minimum qualifications for
4  credentialing established by or pursuant to the Real Property
5 Appraiser Act;

6 (2) Procuring or attempting to procure a credential under
7 the act by knowingly making a false statement, submitting false
8 information, or making a material misrepresentation in an application
9 filed with the board or procuring or attempting to procure a
10 credential through fraud or misrepresentation;
11 (3) Paying money or other valuable consideration other
12 than the fees provided for by the act to any member or employee of
13 the board to procure a credential;
14 (4) An act or omission involving real estate or appraisal
15 practice which constitutes dishonesty, fraud, or misrepresentation
16 with or without the intent to substantially benefit the credential
17 holder or another person or with the intent to substantially injure
18 another person;
19 (5) Entry of a final civil or criminal judgment against a
20 credential holder on grounds of fraud, misrepresentation, or deceit
21 involving real estate or iIn the making of an appraisal;
22 (6) Conviction, including a conviction based upon a plea
23 of guilty or nolo contendere, of a crime which is related to the
24  qualifications, functions, or duties of a real property appraiser;
25 (7) Engaging—in—thebusiness—oF real property—appraising
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1 Providing services as a credentialed real property appraiser or a
2 credentialed real property associate under an assumed or TFfictitious
3 name;

4 (8) Paying a finder"s fee or a referral fee to any person
5 in connection with the appraisal of real estate or real property,
6 except that an intracompany payment for business development shall
7 not be considered to be unethical or a violation of this subdivision;
8 (9) Making a false or misleading statement in that
9 portion of a written appraisal report that deals with professional
10 qualifications or in any testimony concerning professional
11  qualifications;
12 (10) Any violation of the act or any rule or regulation
13 adopted and promulgated pursuant to the act;
14 (11) Violation of the confidential nature of any
15 information to which a credential holder gained access through
16 employment for evaluation assignments or valuation assignments;
17 (12) Acceptance of a fee for performing a real property
18 appraisal valuation assignment or evaluation assignment when the fee
19 is or was contingent upon (a) the real property appraiser reporting a
20 predetermined analysis, opinion, or conclusion, (b) the analysis,
21 opinion, conclusion, or valuation reached, or (c) the consequences
22 resulting from the appraisal;
23 (13) Failure or refusal to exercise reasonable diligence
24 in developing an appraisal, preparing an appraisal report, or
25 communicating an appraisal;
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1 (14) Negligence or incompetence in developing an
2 appraisal, preparing an appraisal report, or communicating an
3 appraisal, including failure to follow the standards and ethical
4 rules adopted by the board;

5 (15) Failure to maintain, or to make available for
6 inspection and copying, records required by the board;

7 (16) Demonstrating negligence, incompetence, or
8 unworthiness to act as an—a real property appraiser or real property
9 associate, whether of the same or of a different character as
10 otherwise specified in this section;
11 (17) Suspension or revocation of an appraisal credential
12 or a license in another regulated occupation, trade, or profession in
13  this or any other jurisdiction;
14 (18) Failure to comply with terms of a consent agreement
15 or settlement agreement;
16 (19) Failure to submit or produce books, records,
17 documents, work Ffiles, appraisal reports, or other materials
18 requested by the board concerning any matter under investigation;
19 (20) Failure of an educational provider to produce
20 records, documents, reports, or other materials, including, but not
21 limited to, required student attendance reports, to the board;
22 (21) Presentation to the board of any check which is
23 returned to the State Treasurer unpaid, whether payment of fee is for
24  an initial or renewal credential or for examination; and
25 (22) Failure to pass the examination.
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1 Sec. 41. Section 76-2239, Reissue Revised Statutes of
2 Nebraska, is amended to read:

3 76-2239 (1) The board may, upon its own motion, and
4 shall, upon the written complaint of any aggrieved person, cause an
5 investigation to be made with respect to an alleged violation of the
6 Real Property Appraiser Act. by—any—eredential—holder—or—apphicant
7  Ffor—eredentialingunder—the—aet—The board may revoke or suspend the
8 credential or otherwise discipline a credential holder, revoke or
9 suspend a qualifying or continuing education course or activity, er
10 deny any application, or issue a cease and desist order for any of
11
12
13  cause—immediate—execution—of a suspenston—penalty—violation of the
14 Real Property Appraiser Act. Any disciplinary action taken against a
15 credentialed real property appraiser, including any action that
16 interrupts a credentialed real property appraiser®s ability to
17 practice, shall be reported to federal authorities as required by
18 Title X1 of the Financial Institutions Reform, Recovery, and
19 Enforcement Act of 1989, as the act existed on January 1, 2014. Upon
20 receipt of information indicating that a eredential-hoelder—person may
21 have violated any provision of the act, the board shall make an
22 investigation of the facts to determine whether or not there is
23 evidence of a violation. If technical assistance is required, the
24 board may contract with or use qualified individuals or companies.
25 (2)(a) If an investigation indicates that a eredential
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1 helder—rperson may have violated a provision of the act, the board may
2 offer the eredential-hoelder—person an opportunity to voluntarily and
3 informally discuss the alleged violation before the board; —Fhe
4

5 (b) 1If an investigation indicates that a person not
6 holding a credential under the act has violated a provision of the
7 act, the board may issue a cease and desist order or refer the
8 investigation to the appropriate county attorney for the
9 consideration of formal charges. The board may enter into consent
10 agreements or negotiate settlements with credential holders,
11  applicants, and education providers; or
12 (c) If an investigation indicates that a credential
13 holder has violated a provision of the act, a formal complaint shall
14 be prepared by the board and served upon the credential holder. The
15 complaint shall require the credential holder to file an answer
16 within thirty days of the date of service. In responding to a
17 complaint, the credential holder may admit the allegations of the
18 complaint, deny the allegations of the complaint, or plead otherwise.
19 Failure to make a timely response shall be deemed an admission of the
20 allegations of the complaint. Upon receipt of an answer to the
21 complaint, the director or chairperson of the board shall set a date,
22 time, and place for an administrative hearing on the complaint. The
23 date of the hearing shall not be less than thirty nor more than one
24 hundred twenty days from the date that the answer is Ffiled unless
25 such date is extended for good cause.
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1 Sec. 42. Section 76-2241, Revised Statutes Cumulative
2  Supplement, 2012, is amended to read:

3 76-2241 (1) The board shall charge and collect
4  appropriate fees for its services under the Real Property Appraiser
5 Act as follows:

6 —(a) An application fee of one hundred fifty dollars;
7 2)—(b) An examination fee of no more than three hundred
8 dollars. The board may direct applicants to pay the fee directly to a
9  third party who has contracted to administer the examination;
10 3)—(c) An initial and renewal credentialing fee, other
11  than temporary credentialing, of no more than three hundred dollars;
12 H—(d) A late renewal processing fee of twenty-five
13 dollars for each month or portion of a month the fee is late;
14 €5)—(e) A temporary and inactive credential application
15 fee for a Heensedresidential-real property appraitsers—associate, a
16 licensed residential real property appraiser, a certified residential
17 real property appraiser, or a certified general real property
18 appraiser of no more than one hundred dollars; and
19 ) () A pecket—eard—temporary credentialing fee of no
20 more than Tifty dollars for a licensed residential real property
21 appraiser, certified residential real property appraiser, or
22 certified general real property appraiser holding a temporary
23 credential under the act; and -
24 (@) _An_inactive credential fee of no more than three
25 hundred dollars.
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1 (2) All fees for credentialing through reciprocity shall
2 be the same as those paid by others pursuant to this section.

3 (3) In addition to the fees set forth iIn this section,
4 the board may collect and transmit to the appropriate federal
5 authority any fees established under the provisions of the Financial
6 Institutions Reform, Recovery, and Enforcement Act of 1989, as the
7 act existed on January 1, 2612~ 2014. The board may establish such
8 fees as it deems appropriate for special examinations and other
9 services provided by the board. All fees and other revenue collected
10 pursuant to the Real Property Appraiser Act shall be remitted by the
11 board to the State Treasurer for credit to the Real Property
12  Appraiser Fund.
13 Sec. 43. Section 76-2242, Reissue Revised Statutes of
14 Nebraska, is amended to read:
15 76-2242 (1) The board shall provide to each credential
16 holder proof that such person has been credentialed under the Real
17 Property Appraiser Act for the classification requirements set forth
18 in the act. Upon payment of a fee in an amount specified in its rules
19 and regulations, the board may issue duplicate proof that such person
20 has been credentialed under the act. The board shall also issue a
21  peeket——credentialing card in such size and form as it may approve.
22 (2) Each credential issued under the act shall designate
23  the principal place of business of the credential holder.
24
25
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1 tons; ton; ton; i

2

3 Sec. 44. Section 76-2244, Reissue Revised Statutes of
4  Nebraska, is amended to read:

5 76-2244 Each +esident—credential holder shall designate
6 and maintain a principal place of business and shall conspicuously
7 display his or her proof of credentialing in such place of business.
8 Upon any change of his or her principal place of business, a resident
9 er—noenrestdent—credential holder shall promptly give notice thereof
10 in writing to the board and the board shall issue a new proof of
11  credentialing for the unexpired term. A—nenresident—shall—not—be
12 required—tomaintain—a place of business—in—this state 1 he or she
13  maintains—an—active place—of business—in—his—or —her—place—of
14  demicile-
15 Sec. 45. Section 76-2245, Reissue Revised Statutes of
16 Nebraska, is amended to read:
17 76-2245 No person engaged iIn real property appraisal
18 activities iIn this state or acting in the capacity of a real property
19 appraiser or real property associate in this state may bring or
20 maintain any action in any court of this state to collect
21 compensation for the performance of +feal—property—appraisalt
22  aetivities—valuation services for which credentialing is required by
23  the Real Property Appraiser Act without alleging and proving that he
24  or she was duly credentialed under the act in this state at all times
25 during the performance of such activities.
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1 Sec. 46. Section 76-2246, Reissue Revised Statutes of
2 Nebraska, is amended to read:

3 76-2246 Any person required to be credentialed by the
4 Real Property Appraiser Act who engages in real property appraisal
5 activity or who advertises or holds himself or herself out to the
6 general public as a real property appraiser or real property
7 associate in this state without obtaining proper credentialing under
8 the act shall be guilty of a Class 11l misdemeanor and shall be
9 ineligible to apply for credentialing under the act for a period of
10 one year from the date of his or her conviction of such offense. The
11 board may, in its discretion, credential such person within such one-
12 year period upon application and after an administrative hearing.
13 Sec. 47. (1) No person shall improperly influence or
14 attempt to improperly influence, through coercion, extortion, or
15 bribery, the independent judgment of the real property appraiser or
16 the development, reporting, result, or review of a real property
17 appraisal.
18 (2) Reguesting that the real property appraiser consider
19 the following is not prohibited:
20 (a) Examine additional, appropriate property information;
21 (b) Provide further detail, substantiation, or
22 explanation for the appraiser®s value conclusion; or
23 (c) Correct errors in the appraisal report.
24 (3) Any person who violates subsection (1) of this
25 section is guilty of a Class 11l misdemeanor.
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1 Sec. 48. Section 76-2247.01, Reissue Revised Statutes of
2 Nebraska, is amended to read:

3 76-2247.01 (1) A person may retain or employ a real
4 property appraiser or real property associate credentialed under the
5 Real Property Appraiser Act to provide appraisal—valuation
6 services. —i ing; A 5 i i

7 econsulting—serviees- In each case, the valuation services, including
8 any appraisal and the—appraisal report shall comply with the Real
9 Property Appraiser Act and the Uniform Standards of Professional
10 Appraisal Practice.
11 (2) In a valuation assignment, the real property
12 appraiser shall remain an impartial, disinterested third party. When
13 providing a—eensulting—services—an evaluation assignment, the real
14 property appraiser may complete—theevaluation—assighmenrt—in—a mahher
15 that—respends—respond to a client"s stated objective but shall also
16 remain an impartial, disinterested third party. Cempensation—ofF—a
17
18
19
20
21 Sec. 49. Section 76-2249, Revised Statutes Cumulative
22  Supplement, 2012, is amended to read:
23 76-2249 (1) The board may prepare a—p¥rinted—an electronic
24  directory showing the name and place of business of credential
25 holders under the Real Property Appraiser Act which shall be
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1 published on the web site. Printed copies —Cepies—of the directory
2 shall be made available to the public at such reasonable price per
3 copy as may be Tfixed by the board. The directory and—shall be
4 provided to Tfederal authorities as required by the Financial
5 Institutions Reform, Recovery, and Enforcement Act of 1989, as the
6 act existed on January 1, 20632- 2014.

7 (2) The board shall provide without charge to any
8 credential holder under the act a set of rules and regulations
9 adopted and promulgated by the board and any other information which
10 the board deems important in the area of real property appraisal in
11  the State of Nebraska. The information may be made available
12 electronically or printed in a booklet, a pamphlet, or any other form
13 the board determines appropriate. The board may update such material
14 as often as it deems necessary. The board may provide such material
15 to any other person upon request and may charge a fee for the
16 material. The fee shall be reasonable and shall not exceed any
17 reasonable or necessary costs of producing the material for
18 distribution.
19 Sec. 50. Section 76-3202, Revised Statutes Cumulative
20  Supplement, 2012, is amended to read:
21 76-3202 For purposes of the Nebraska Appraisal Management
22 Company Registration Act:
23 (1) Appraisal has the same meaning as in section 76-2204;
24 (2) Appraisal Foundation has the same meaning as 1in
25 section 76-2205;
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1 (3) Appraisal management company means, in connection
2 with valuing real property collateralizing mortgage loans, mortgages,
3 or trust deeds incorporated into a securitization, any external third
4 party that oversees a network or panel of more than Ffifteen certified
5 or licensed appraisers in this state or twenty-five or more certified
6 or licensed appraisers nationally within a given year and that is
7 authorized, either by a creditor of a consumer credit transaction
8 secured by a consumer®s principal dwelling or by an underwriter of or
9 other principal in the secondary mortgage markets:
10 (a) To recruit, select, and retain appraisers;
11 (b) To contract with certified or licensed appraisers to
12 perform real property appraisal activity;
13 (c) To manage the process of having an appraisal
14  performed, 1including providing administrative duties such as
15 receiving appraisal orders and appraisal reports, submitting
16 completed appraisal reports to creditors and underwriters, collecting
17  fees from creditors and underwriters for appraisal services provided,
18 and reimbursing appraisers for appraisal services performed; or
19 (d) To review and verify the work of appraisers;
20 (4) Appraisal practice has the same meaning as in section
21 76-2205.01;
22 (5) Appraisal report has the same meaning as in section
23 76-2206;
24 (6) Appraisal review means the act or process of
25 developing and communicating an opinion about the quality of another
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1 appraiser"s work that was performed as part of a real property
2 appraisal activity, except that a quality control examination of an
3 appraisal report shall not be an appraisal review;

4 (7) Appraisal services means residential valuation
5 assignments performed by an individual acting as an appraiser,
6 including, but not Ilimited to, appraisal, appraisal review, or
7 consulting services;

8 (8) Appraiser means an individual who holds a license or
9 certification as an appraiser and is expected to perform valuation
10 assignments competently and 1in a manner that 1is independent,
11 impartial, and objective;
12 (9) Appraiser panel means a group of licensed or
13 certified independent appraisers that have been selected to perform
14 appraisal services for a third party;
15 (10) Board means the Real Property Appraiser Board;
16 (11) Consulting service has—the—same—meaning—as—in
17 seetion—7#6-2211-061; means an impartial evaluation service as a
18 disinterested third party rendered as part of an appraisal practice
19 that responds to a client"s stated objective and any other engagement
20 for which a real property appraiser is employed or retained to act,
21  or would be perceived by third parties or the public as acting, as a
22 disinterested third party in rendering an unbiased opinion;
23 (12) Controlling person means:
24 (a) An officer or director of, or owner of greater than a
25 ten percent interest 1in, a corporation, partnership, or other
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1 business entity seeking to act or acting as an appraisal management
2 company in this state;

3 (b) An individual employed, appointed, or authorized by
4 an appraisal management company that has the authority to enter into
5 a contractual relationship with other persons for the performance of
6 services requiring registration as an appraisal management company
7 and that has the authority to enter into agreements with appraisers
8 for the performance of appraisals; or

9 (c) An individual who possesses, directly or indirectly,
10 the power to direct or cause the direction of the management or
11 policies of an appraisal management company;
12 (13) Federal financial institution regulatory agency
13 means the Board of Governors of the Federal Reserve System, the
14 Federal Deposit Insurance Corporation, the Office of the Comptroller
15 of the Currency, the Office of Thrift Supervision, the National
16 Credit Union Administration, or the successor of any of such
17 agencies;
18 (14) Federally related transaction means any real estate-
19 related financial transaction which:
20 (a) A federal financial institution regulatory agency or
21 the Resolution Trust Corporation engages in, contracts for, or
22 regulates; and
23 (b) Requires the services of an appraiser;
24 (15) Owned and controlled means direct or indirect
25 ownership or control of more than twenty-five percent of the voting
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1 shares of an appraisal management company;

2 (16) Person means an individual, Tfirm, partnership,
3 limited partnership, limited liability company, association,
4  corporation, or other group engaged in joint business activities,
5 however organized;

6 (17) Quality control examination means an examination of
7 an appraisal report for compliance and completeness, including
8 grammatical, typographical, or other similar errors;

9 (18) Real estate has the same meaning as in section
10 76-2214;
11 (19) Real estate-related financial transaction means any
12  transaction involving:
13 (a) The sale, lease, purchase, investment in, or exchange
14 of real property, including interests in real property or the
15 financing thereof;
16 (b) The refinancing of real property or interests in real
17 property; or
18 (c) The use of real property or interests in real
19 property as security for a loan or investment, including mortgage-
20 backed securities;
21 (20) Real property has the same meaning as iIn section
22 76-2217;
23 (21) Real property appraisal activity has the same
24  meaning as in section 76-2215;
25 (22) Relocation management company means a business
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1 entity in which the preponderance of its business services include
2 relocation of employees as an agent or contracted service provider to
3 the employer for the purposes of determining an anticipated sales
4 price for the residence of an employee being relocated by the
5 employer;

6 (23) Uniform Standards of Professional Appraisal Practice
7 has the same meaning as in section 76—2213-01;-22 of this act; and

8 (24) Valuation assignment has the same meaning as in
9 section 76-2219.
10 Sec. 51. Original sections 76-2201, 76-2203, 76-2204,
11 76-2205.01, 76-2215, 76-2217.02, 76-2218, 76-2219, 76-2220, 76-2222,
12 76-2239, 76-2242, 76-2244, 76-2245, 76-2246, and 76-2247.01, Reissue
13 Revised Statutes of Nebraska, and sections 76-2202, 76-2206,
14 76-2213.01, 76-2216, 76-2221, 76-2223, 76-2226, 76-2228.01, 76-2230,
15 76-2233.01, 76-2233.02, 76-2236, 76-2237, 76-2238, 76-2241, 76-2249,
16 and 76-3202, Revised Statutes Cumulative Supplement, 2012, are
17 repealed.
18 Sec. 52. The following sections are outright repealed:
19 Section 76-2211.01, Reissue Revised Statutes of Nebraska, and section
20 76-2229, Revised Statutes Cumulative Supplement, 2012.
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